Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA235251

Filing date: 09/08/2008
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
Proceeding 91185538

Party Defendant
U.S. Preventive Medicine, Inc.

Correspondence THOMAS F. BERGERT

Address WILLIAMS MULLEN, P.C.

8270 GREENSBORO DR STE 700
MC LEAN, VA 22102-3835

tbergert@williamsmullen.com

Submission Answer and Counterclaim

Filer's Name Thomas F. Bergert

Filer's e-mail tbergert@williamsmullen.com, prenie@williamsmullen.com,
ksmith@sughrue.com, gkrugman@sughrue.com, vmullineaux@sughrue.com

Signature /Thomas F. Bergert/

Date 09/08/2008

Attachments 91185538AnswerCC.pdf ( 19 pages )(616231 bytes )

Registrations Subject to Counterclaim

Registration No 3006983 | Registration date | 10/18/2005

Registrant Rodale Inc.

33 East Minor Street
Emmaus, PA 180980099
UNITED STATES

Goods/Services Subject to Counterclaim

Class 035. First Use: 2001/10/00 First Use In Commerce: 2001/10/00

All goods and services in the class are requested, hamely: ADVERTISING SERVICES, NAMELY,
PROMOTING THE GOODS AND SERVICES OF OTHERS BY PROVIDING A WEB SITE AT
WHICH USERS CAN OBTAIN INFORMATION AND CAN ACCESS WEB SITE LINKS FOR
PRODUCTS AND SERVICES IN THE FIELD OF HEALTH, FITNESS, DIET, EXERCISE,
LIFESTYLE, NUTRITION AND WEIGHT LOSS; ADMINISTRATION OF A DISCOUNT PROGRAM
FOR ENABLING PARTICIPANTS TO OBTAIN DISCOUNTS ON GOODS AND SERVICES
THROUGH THE USE OF A DISCOUNT MEMBERSHIP PLAN

Class 038. First Use: 2001/10/00 First Use In Commerce: 2001/10/00

All goods and services in the class are requested, namely: Providing on-line electronic bulletin boards
for transmission of messages among computer users concerning health, fithess, exercise, lifestyle,
nutrition and weight loss

Class 041. First Use: 2001/10/00 First Use In Commerce: 2001/10/00

All goods and services in the class are requested, namely: COMPUTER SERVICES, NAMELY,
PROVIDING ON-LINE MAGAZINES AND NEWSLETTERS IN THE FIELD OF HEALTH, FITNESS,
DIET, EXERCISE, LIFESTYLE, NUTRITION AND WEIGHT LOSS

Class 044. First Use: 2001/10/00 First Use In Commerce: 2001/10/00

All goods and services in the class are requested, namely: Providing a web site on a global computer
network featuring information in the field of health, fitness, diet, exercise, healthy lifestyle, nutrition
and weight loss

Registration No 1959078 Registration date | 02/27/1996
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Registrant RODALE INC.

33 EAST MINOR STREET
EMMAUS, PA 18098-009
UNITED STATES

Grounds for The registered mark has become the generic name for the goods.
Counterclaim

Goods/Services Subject to Counterclaim

Class 016. First Use: 1992/12/00 First Use In Commerce: 1992/12/00
All goods and services in the class are requested, namely: magazine in the field of health, fitness,
diet, exercise and related lifestyle issues

Registration No 2222899 Registration date | 02/09/1999

Registrant RODALE INC.

33 EAST MINOR STREET
EMMAUS, PA 18098
UNITED STATES

Grounds for The registered mark has become the generic name for the goods.
Counterclaim

Goods/Services Subject to Counterclaim

Class 016. First Use: 1998/01/02 First Use In Commerce: 1998/01/06
All goods and services in the class are requested, namely: SERIES OF BOOKS ON HEALTH,
FITNESS, DIET, EXERCISE AND LIFESTYLE

Registration No 2550507 Registration date | 03/19/2002

Registrant RODALE INC.

33 EAST MINOR STREET
EMMAUS, PA 180980099
UNITED STATES

Grounds for The registered mark has become the generic name for the goods.
Counterclaim

Goods/Services Subject to Counterclaim

Class 009. First Use: 1988/00/00 First Use In Commerce: 1988/00/00

All goods and services in the class are requested, namely: PRE-RECORDED AUDIO AND VIDEO
CASSETTES AND CDS IN THE FIELD OF HEALTH, FITNESS, DIET, EXERCISE AND HEALTHY
LIFESTYLES

Class 025. First Use: 1988/00/00 First Use In Commerce: 1988/00/00
All goods and services in the class are requested, namely: SHIRTS, HATS, [ RUNNING SUITS,
SWEATSUITS, VISORS, PANTS, SHORTS AND RAINWEAR ]

Registration No 2964475 Registration date | 07/05/2005

Registrant Rodale Inc.

33 East Minor Street
Emmaus, PA 180980099
UNITED STATES

Goods/Services Subject to Counterclaim

Class 035. First Use: 1999/05/00 First Use In Commerce: 1999/05/00
All goods and services in the class are requested, namely: PROMOTING THE GOODS AND
SERVICES OF OTHERS THROUGH THE DISTRIBUTION OF PRODUCTS, SAMPLES AND




| COUPONS AT A MOBILE HEALTH EXHIBIT

Registration No 2985760 Registration date | 08/16/2005

Registrant Rodale Inc.

33 East Minor Street
Emmaus, PA 180980099
UNITED STATES

Goods/Services Subject to Counterclaim

Class 005. First Use: 2005/04/15 First Use In Commerce: 2005/04/15
All goods and services in the class are requested, namely: [ ADHESIVE BANDAGES FOR SKIN

FOR USE AS A MEAL REPLACEMENT; MEDICATED HAIR CARE PREPARATIONS AND
SHAMPOO; ] HERBAL SUPPLEMENTS AND NUTRITIONAL SUPPLEMENTS; VITAMINS AND
MINERAL SUPPLEMENTS; [ DENTAL RINSE; MEDICATED SKINCARE PREPARATIONS AND
MEAL REPLACEMENT DRINKS ]

WOUNDS; AIR DEODORANT AND AIR FRESHENERS; APPETITE SUPPRESSANTS, ] DIETARY
FOOD SUPPLEMENTS AND FOOD SUPPLEMENTS; [ NUTRITIONAL AND DIETARY DRINK MIX

Registration No 3127258 Registration date | 08/08/2006

Registrant Rodale Inc.

33 East Minor Street
Emmaus, PA 180980099
UNITED STATES

Goods/Services Subject to Counterclaim

Class 010. First Use: 2005/11/00 First Use In Commerce: 2005/11/00
All goods and services in the class are requested, namely: Heart monitors and blood pressure
monitors

Registration No 2968489 Registration date | 07/12/2005

Registrant Rodale Inc.

33 East Minor Street
Emmaus, PA 180980099
UNITED STATES

Goods/Services Subject to Counterclaim

Class 009. First Use: 2003/09/00 First Use In Commerce: 2003/09/00
All goods and services in the class are requested, namely: PRE-RECORDED VIDEO TAPES
FEATURING WORKOUT ROUTINES




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application No. 77/166,591

Rodale Inc.,

)
)
Opposer, )
) Opposition No. 91185538
V. )
)
U.S. Preventive Medicine, Inc., )
)
Applicant. )
)
ANSWER

NOW COMES U.S. PREVENTIVE MEDICINE, INC. (“Applicant”), before this
honorable board and hereby answers the Opposition to Applicant’s United States Application
Serial No. 77/166,591 for the mark YES TO PREVENTION, against which a notice of
opposition has been filed by Rodale Inc. (“Opposer”), as follows:

1. Opposer Rodale Inc. is a Pennsylvania corporation with a business address of 33
East Minor Street, Emmaus, Pennsylvania 18098-0099.
RESPONSE

Applicant lacks knowledge or information sufficient to form a belief as to the truth of the

allegation of this paragraph, and on that basis denies the allegation.

2. For many years, and since long prior to any date of first use upon which applicant
can rely, Opposer has adopted, used and registered various marks which comprise or include the

term PREVENTION, ecither by itself, or together with another word or words, for various
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products and services in the health, nutrition, diet and exercise field, and related collateral

products and services.

RESPONSE

e Applicant lacks-knowledge-or information sufficient to-form a-belief as to the truth-of the

allegations of this paragraph, and on that basis denies the allegations.

3. Opposer is the owner of the following Principal Register registrations which are

valid, subsisting, unrevoked and uncancelled:

155UE
- ] { BEG. BNO, DATE GOUDSSERVICES
1 PRV ENTION 1,473,533 12/2%/87 | Tape messures, note pads, recipe cards and
: files, ewels, aprons, headbancy, bats, visors
j utd shirs
F PREVENTION 64 267 Y3860 1 Mapnwine
| PIEVENTION LBEEqa | O8720/05 | [hmbreflas and polfballs
| PREVEMNTION 2222 8099 XSO0 | Hevies of books on health, fitness, diey,
F HEALTH BOOKS excreise. and Hiostyle
FPREVENTION 1364054 PLAO/RT | Indicating membershup In oy orgamsation
P WALKING CLUR which is a ¢lub doecied 1o tiose whose
: indeeest in finess mistes 10 the exercise of
: _ vl
PREVENTIONS 1.4352584 0901787 | Serfes of heath-related books published
FFAMILY HEALTH periodicatty
LABRARY
CPREVENTION'S LB5% 078 Q2727796 1 Magarine in the Held of health, Hitness, digg,
FGLEDE exercise and related Biestyle issues
PRESNVENTION 2555657 83942 . | Pre-reconded audio and video casseties and
cds in the fiedd of health, fimness, diet,
gxereise and healthy Bicsivies; shires, hats,
running suits, sweatsuits, visors, pants,
shorts amd raisvear
I PREVENTHEN 3643525 $/20/02 | Production of tadio and welevision
programs; and eotertainiment services,
nurrrely, 3 contnuing series ol programs in
fhie Helds of health, Mincss, dizt exercise
aml lifesivie diswibuted over radio,
telovision, satellile, cable, awdio and visual
media, and via o global computer nerwork;
Information services in the fickis of lweabth,
fitness, diet, exereise and lifesvie provided
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MARK REL: ML TATE GUODSSERVICES
' teetronivatly via o v S8 o 8 ulfi-user |
wlabal compirter inthrmation nevwoek; and
wlectronic gﬂ]bhmtmm wia e werld widke _
wel conlaining on-fine mapasines, columnts |
aned articles in the Helds of health, finess,
e e AR EREECRE IV e !
1 PREYENTHR R OFAEE | Peooponing the goods and services ﬁif mlwm
i ghnugly the distzibution of prodaens,
sazples ond coapons o8 a mobile ealth
| exhibl |
P IPRENENTION 200R 480 | UG | Pre-rocorded viden tapes Temloring sworkiut ’
B ETTNESS SYSTEM rivTings
PREVENTION AR AN | OBAGS | Divsary Sood supplaments and feold
( suppbernens: berbad supplements and
suiritienat swpplegnis; Vitmins amd
mincral supplements
B PREVENTION OO 3,006, 183 WIS | Adveriisine seevices, namely, promaling he |
goeds and services of oihers by providing a
web site of which vsers can obtiis
Infieston sod can mogss web site ks
for prodyets s services in the ficld of
health, fitness, diel, exervise, Lifestyle,
sEriRon sl wzight Joss; admisisition of
s dizzount pregram for cnabling gmmupanm
10 obtain discomes on goeds and services
durough e ese ola discons) memberslip
plan; providing ou-line clectronie bulbelin |
boands for transnistion of messonss goong §
cuonputer e topeoraing heplth, fitness,
diet, exeriie, Hiestvle, murition wmed vasight
Tosy vompaer servipes, namely, providing
on-line magnsines ard pewsletiers T the
field of healtly, fitness, diet, exercise,
lilestvle, nufeifon s weight loss
prowviding o web s on a global corputer
retwork Festuring informeation in the febd ol jf
healtly, {itness, diet, exercise, heabthy 5
fifwtyle, nutrition and weight Joss
CIODD HEALTH 3,100 5392 e ity tood supphlements st food
BETANTS WITH supplements; herbal supplements and
}PREVENTION ntritbonat suppdements; vitandos and
| mineral supplements
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5
REL:. NI DATE GOODSSERVICES
3037288 1 O8A0806 | Hears monitors and blood pressure marilon |
SAG1BTS ¢ L02406 | Calendars _
320 8ES 1 oQLaInT _' Tiesk amdl wahl calendars appoinisent

ki

{ PiEYE

1ipevistioN 1 _ 1w _ :
f books: dlanes schedubiay books; tme
Eﬁmm ks

RESPONSE

Applicant denies that U.S. Registration Nos. 1,464,064 and 1,455,284 have not been
cancelled. Applicant further denies that U.S. Registration No. 2,550,507 has not been cancelled
for all but hats and shirts in class 25. Applicant further lacks knowledge or imformation
sufficient to form a belief as to the truth of the remaining allegations of this paragraph, and on

that basis denies said remaining allegations.

4. Opposer has long used the mark PREVENTION in connection with providing
healthcare information and healthcare screening and testing services. Therefore the mark has
become distinctive in association with such services and identifies Opposer as the source of such
services rendered under the PREVENTION mark.

RESPONSE

Applicant denies the allegations in the second sentence of this paragraph. Applicant

lacks knowledge or information sufficient to form a belief as to the truth of the remaining

allegations of this paragraph, and on that basis denies said remaining allegations.
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5. As a result of Opposer’s long use of its PREVENTION marks and its extensive
advertising and promotion of the various products and services under the PREVENTION marks,

Opposer’s PREVENTION marks have become exclusively associated with products and services

- originating-with Opposer, have become extremely well known and have become famous. ...

RESPONSE

Denied.

6. Applicant, on April 26, 2007, filed an application for the mark YES TO
PREVENTION, which was assigned Application Serial No. 77/166,591. That application was
filed based on intent to use and covers services described as “Personal coaching services in the
fields of health, nutrition, wellness, weight loss, diet, exercise and personal habits; organizing
and conducting educational conferences, seminars and orientation meetings for health care
institutions, physicians, health care providers and staff in the fields of health, nutrition, wellness,
weight loss, diét, exercise and personal habits; providing information in the field of exercise
training on behalf of physicians and health care providers via an online interactive network;
providing electronic links for physicians to the websites of others in the field of exercise
training” in Class 41, and “Medical services, namely, medical, psychiatric, genetic and
behavioral health risk testing; providing information in the field of health, nutrition, wellness,
weight loss, diet and personal habits, namely, smoking and alcohol use, to health care institutions
on behalf of physicians and health care providers via an online interactive network; providing
electronic links for physicians to the websites of others in the field of health, nutrition, wellness,
weight loss, diet and personal habits, namely, smoking and alcohol use” in Class 44. The

application was published for opposition on March 4, 2008.
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RESPONSE

Admitted.

77/166,591 so resembles Opposer’s previously used and registered PREVENTION marks as to
be likely, when applied to applicant’s services, to cause confusion, mistake or deception.
RESPONSE

Denied.

WHEREFORE, Opposer believes it will be damaged by the registration of Applicant’s
mark and prays that this opposition be sustained and the registration of Application Serial No.
77/166,591 be denied.

RESPONSE

This paragraph refers to a prayer for relief and therefore requires no response.

AFFIRMATIVE DEFENSES

1. Applicant reserves the right to assert affirmative defenses to the allegations of

Opposer as may be warranted by discovery in this matter.

COUNTERCLAIMS

- Applicant’s mark; for-the-services described-in-Applicant’s -Application- Serial- No. oo e



Opposition No. 91185538

Applicant believes it is being and/or will be damaged by continued registration on the
Principal Register of the marks shown in Registration Nos. 2,043,325 (the ‘325 registration),

3,006,983 (the ‘983 registration), 1,959,078 (the ‘078 registration); 2,222,899 (the ‘899

—-registration); 2,550,507 (the ‘507 registration); 2,964,475 (the ‘475 registration); 2,985,760 (the -

“760 registration); 3,127,258 (the ‘258 registration); and 2,968,489 (the ‘489 registration) and

hereby petitions to cancel the same.

As grounds for cancellation, it is alleged that:
1. Applicant hereby incorporates the allegations in its Petition for Cancellation

Number 92049148 as if fully restated herein.

2, Applicant is and has been in the business of, among other things, providing

health, medical and wellness testing, screening, coaching and information services.

3. Applicant uses the term “prevention” and variations of the term “prevention” in
its business. Applicant has filed multiple U.S. service mark applications for marks that include

the term “prevention.”

4, Many third party registrations have issued and exist for marks that incorporate the
word “prevention” for health related goods and services. By way of example only and not
limitation, the mark YOUTH SMOKING PREVENTION, U.S. Registration Number 3,246,291
is used on “promoting public awareness of the need for youth smoking prevention, positive

youth development, and smoking cessation programs” in class 35, among other classes. The
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mark ADVANCING SUICIDE PREVENTION, U.S. Registration Number 3,077,686 is used on
“printed publications, namely, brochures, pamphlets, and magazines in the field of mental

health” in class 16. The mark STROKE PREVENTION PLUS, U.S. Registration Number

2,871,812 is used on “education services, namely, workshops and-seminars regarding-health-care — -

and prevention” in class 41, among other classes. The mark NATIONAL PREVENTION
SYMPOSIUM, U.S. Registration Number 3,122,203 is used on “annual educational conference

for health educators and professionals” in class 41.

5. “Prevention” is a generic term for hindering or keeping something from

happening. Webster’s New Universal Unabridged Dictionary defines the word to mean “the act

of preventing; effectual hindrance,” and “prevent” is defined as “to keep from occurring; avert;
hinder.” Further “preventive” is defined in the medical context as “a drug or other substance for

preventing disease” or “a preventive agent or measure.” (A true copy of these definitions from p.

1535 of Webster’s is attached as Exhibit A).

6. The generic nature of the word “prevention” is confirmed by public and media
use of the phrase to refer to the act of preventing, hindering, or alleviating the problems, weight,
diseases, illnesses and other afflictions that confront our society. A search on Google’s Internet
search engine of the word “prevention” excluding the words “Rodale” or “magazine” yielded
close to 90,000,000 results. Some examples of the results included references to Center for
Substance Abuse Prevention at http://www.cdc.gov/, the National Osteoporosis Foundation’s
Five Steps to Bone Health and Osteoporosis Prevention at http://www.nof.org/prevention/, the

prevention approach of the Prevention Institute at
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http://www .preventioninstitute.org/approach.html, Diabetes Prevention offered by the American
Diabetes Association at http://www.diabetes.org/diabetes-prevention.jsp, the National Crime

Prevention Council at http://www.nepc.org/, HIV/AIDS Prevention advice at

~-http:/fwww.avert.org/hivprevention:htm; -and many more.--(A true-copy of the-first-page of the o

Google search results is attached as Exhibit B).

7. There is no evidence that the public or the medical community regards the word
“prevention” as anything other than a generic designation, lacking association with any single

source of origin.

8. In the alternative, if the word “prevention” is not generic, it 1s highly descriptive
of services and goods relating to the hindering, preventing or alleviating of health problems and
of tools to prevent such problems, like dietary food supplements, workout routines and health

monitors, and as such cannot be protected absent a showing of secondary meaning.

9. Opposer has filed the present opposition to Applicant’s mark, where Applicant’s

mark includes the term “prevention.”

10.  Opposer has also filed oppositions against at least six other Applicant marks,

where each of the other Applicant marks includes the term “prevention.”

11.  The ‘983 registration is for the mark PREVENTION.COM in connection with the

following services (the ‘983 services):
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advertising services, namely, promoting the goods and services of
others by providing a web site at which users can obtain information
and can access web site links for products and services in the field of
health, fitness, diet, exercise, lifestyle, nutrition and weight loss;
administration of a discount program for enabling participants to obtain
discounts on goods and services through the use of a discount
membership plan;-in-¢lass-035.

providing on-line electronic bulletin boards for transmission of
messages among computer users concerning health, fitness, exercise,
lifestyle, nutrition and weight loss, in class 038.

computer services, namely, providing on-line magazines and
newsletters mm the field of health, fitness, diet, exercise, lifestyle,
nutrition and weight loss, in class 041.

Providing a web site on a global computer network featuring
information in the field of health, fitness, diet, exercise, healthy
lifestyle, nutrition and weight loss, in class 044.

12.  The ‘078 registration is for the mark PREVENTION GUIDE in connection with
“magazine in the ficld of health, fitness, diet, exercise and related lifestyle issues™ in class 016,

(the 078 goods).

13.  The ‘899 registration is for the mark PREVENTION HEALTH BOOKS in
connection with “series of books on health, fitness, diet, exercise and lifestyle” in class 016 (the

‘899 goods).

14.  The ‘507 registration is for the mark PREVENTION in connection with the

following goods (the ‘507 goods):

pre-recorded audio and video cassettes and cds in the field of health, fitness, diet,
exercise and healthy Lifestyles in class 009;

and

-10-
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shirts, hats in class 005.

15.  The °475 registration is for the mark PREVENTION in connection with

“prometing the -goods-and-services of others through-the-distribution of products, -samples. and

coupons at a mobile health exhibit” in class 35 (the ‘475 services).

16.  The ‘489 registration is for the mark PREVENTION FITNESS SYSTEM in
connection with “pre-recorded videotapes featuring workout routines” in class 009 (the ‘489

goods).

17.  The ‘760 registration is for the mark PREVENTION in connection with the
following goods (the 760 goods):
dietary food supplements and food supplements; herbal supplements and

nutritional supplements; vitamins and mineral supplements in class 005.

18.  The 258 registration is for the mark PREVENTION mark in connection with

“heart monitors and blood pressure monitors™ in class 010 (the ‘258 goods).

19. After due investigation, and on information and belief, the marks in the ‘475,
‘489, <760, 983, and ‘258 registrations are highly descriptive when used on or in connection
with their respective goods and/or services. On information and belief, the marks in the ‘475,
‘489, “760, 983, and ‘258 rcgistrations have not and never will develop secondary meaning or

become known as trademarks in connection with their respective goods and services.

-11 -
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20. After due mvestigation, and on information and belief, the marks in the *078,

‘899, 489, ‘507, ‘475, ‘760, ‘983, and ‘258 registrations are generic when used on or in

‘489, 507, <475, ‘760, ‘983, and ‘258 registrations to the public is to identify their respective
goods and services when used on or in connection therewith rather than the source of those

goods and services.

21.  As a result of third party use of the word “prevention” and the ‘078 mark, ‘899
mark, ‘507 mark, ‘475 mark, ‘489 mark, ‘760 mark, ‘983 mark, and ‘258 mark, consumers do

not associate those marks with a single source and they do not function as trademarks.

WHEREFORE, Applicant, having fully answered the Notice of Opposition and believing
it will be damaged by sustaining the Registrant’s ‘325, ‘078, 899, 507, ‘475, 760, ‘258, ‘489
and ‘983 registrations, respectfully requests that the ‘325, ‘078, ‘899, ‘507, ‘475, “760, ‘258,
‘489 and ‘983 registrations be canceled and these counterclaims sustained, the Opposition be

dismissed with prejudice and that Applicant’s application proceed to registration.

Please charge the amount of $3,600.00 for the statutory cancellation filing fees, as well as

any shortfall, excess or additional fees due in connection with this Petition for Cancellation at

-12-



any time to PTO Deposit Account No. 50-0766.
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The fees for the Petition for Cancellation

Number 92049148 regarding the °325 registration have been paid separately.

~1J.S:-Preventive Medicine, Ine., Applicant - -

Date: 9-§ - 2008 %M/&W

-13-

~ Thomas F. Bergert, Esquire(/

Amy G. Marino, Esquire

Williams Mullen, PC

8270 Greensboro Drive, Suite 700

McLean, Virginia 22102

Telephone: (703) 760-5200

Facsimile: (703) 748-0244

Email: tbergert@williamsmullen.com
Counsel for Applicant
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CERTIFICATE OF SERVICE

On September 8, 2008, a true and correct copy of the foregoing ANSWER and

COUNTERCLAIMS-was-duly-served-by-first class-mail; postage-pre-paid; with-courtesy

electronic mail copy to counsel for Opposer:

Kevin G. Smith, Esquire

Gary D. Krugman, Esquire
Sughrue Mion, PLLC

2100 Pennsylvania Avenue NW
Washington, DC 20037-0032
KSmith@sughrue.com

G&ugmm@su% /
| U




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application No. 77/166,591

Rodale Inc.,

Opposer,
Opposition No. 91185538
V.

U.S. Preventive Medicine, Inc.,

Applicant.

EXHIBIT A



prevailing

1535

[1350—1400- ME prevaylten to grow very strong <
-1. prae to ba more able, equiv. to prag: MRE- <+
polére to be strong; see PREVALENT] —presvall/er. n.
——-Ssm. 2. preponderate 3. overcome. . —Ant.

lose.
re-vallolng (pri vifhng), adj.
I:;axlmg winds. 2. generall
opittion. 3. having superior power or influence. 4.
effectual. [1880-90; rREvalL -+ -me.’] —presvaliings
v, gdv. -—ipra-vailllgg-ness, o iang ‘4 5
Sy, 1. prepon preponderal ominan
nit. 2? eommoanéee cizrent. eﬁfachve
—Ant. 2. rare.

revearlent (urev/o lont), adi. 1. wideapread, of wide
%xtentor oeeurrence,ingen uge or acteptance. 2,
having the superiority or ascendancy. 3. Archaie, effec—
© tual of efficacmus. [1570-80; < 1 pra.eualent- (s, of
praceclens), prp. -of ’praeuawre {0 PEEVAIL. pms-
“WALENT —-prev’/adence, prev’a-!ant-ness.
-—prev’/ a-lontly, adv, - -
~——Syn. 1. common, extemgive. See currdnt. — At
3. rare.

X pzedominant: pre-

prewvardcate “(oxd varvi kaw), v.a., -catved, -cating. - i
to speak falsely or misleadingly; deliberate m:.sstate or,

- create an ineorrect impression; e, (157 ; < L prae-
varicaius, ptp of praevéricart to straddle -

_ap advocate) collude with an opponent's advacats,

to prae- PRE- + viricre to sizaddle, derlv. of varus t

outw - how-legged}” ——pre-varf;-caftlan. 1, —pras
var/l tive, pmovar-!-ca-tuory {pri var’i ka tarfé,
ABr/E), adi.

~e-Sytt. evads, shift,

presvardcator ' (pri wvarri kufmr). n la person
who spoaka falsely; ar. 2, a person who speaks
avold the precise trath; quibbler; equivocator, [(1635-45;
< L proefiricolor; se6 PREVARICATE, ~TOR]

yr’é-veonance (prAV® néNst), n,pl. «nances (-nixs’)
French. 1. assiduity in a.nhmpatmg or gatering to
e pleasurea of others, 2. an instance of this.

presvepsdent (pri ven’/yont), adi, I coming “hefore;
antecedent, 2, auticipatory, [1800-10; <L praevenient-
(& of praevenigne) coming before, prp. of prasvenire to.
anticipate. See PRE-, CONVENIENT]  -—ProVeanance

2 neng), prosvendence (pn vEnfyans), n wpre-
ven’tenbly: ady.

revenfi ot grace’, divine’ mhn%
- ﬁ prior to its -tunung tgr&od. {1660~ 0}

re-vant ri vent’),. u t 1.. to keep from -odcurring; -
':wert: hmde(?' He intervened yevent blom:lahed. 2 %
"Mrider or stop from doi somet : There is nothmg to
prepent us from going. Archaic.
4, A ha tor precede. 5. “Archaie. to gntm ate. '
~eiri. 6, to & hindrance: He will comé zfnot
iug}:ireumw. {1 5-1425 late MB < L pragventus (ptp.
of pracveriire-to anﬁczpate), equw .prue- PRB- 4 ven-
E.-of venire to comE) - ~His ptp. —prawvent’ar
preweant/ible, adf. -pre-vent'abiliyty, n. —prar
vant’ing-lr. adv,
—Syn. 1. obst:ruct.. forestall, precluge, ohviate, thwart.
Frocs oF boppa Fo of sonon “‘“’?m“‘"‘ e exrme i b0
grees of stoppage of action or progress: To PREVENT
something effi dction and ren-
it impoasibla: to prevent the sending of o messnge,,
To xaMpER 18 to clo; orentangla or put an embs
raah-ainii:s l:o u]'s. to r izor;;’ fori-ng trip, To
HINDER ‘o Eress
or action: to?u rthe thorfr’go m—
. PEDE i3 to meke & mcvamen or yrosress
anything by interfering w:th its proper. funetio s o
impede a discussion by mandmg rqpeated
tions. —Ant. 1. halp,
presvenber (ori ven’ter)yn. l.a person or thing that
prevents. 2. Neut, . any of various lines séf uj r? to rein-
force or reliave ordihary ‘or. standing
a line for preveutmg a saﬂ from Jibbing, [1580—90‘ mm-
vENT 4 -ER']

presvenstion (pri ven’shen), n. 1. the act of prevent-
ing; effectual hindrance. 2. apreventwe. This.serum is
@ prevention against dmease. 1 20-3‘1: < LL prosven-

#an- {s. of praeuentio) a ft

presvenstive (pr ven’tiv), ad‘o'- 1. ‘Med. of or noting &

drug, vaceine, ete., for preventing disease; prophylactic,

JE t{o preyvent.ox et prevenﬂue measures,

—-n. 3. Med. a drug or other substance for p venting
. 4, & nreventivée agent or measure.

vy current:- the prevailing -

g0 as'to.

{explang-,

See PREVENT, <108}~ {

venteastive (pri ven’is iiv) (for defs; 2, ‘4} [1630—40',
PREVENT .-+ -IVE]. ——pre-uanftivo-ly. adu —pre-venh
tiveness, n. -

3. preven’tive daten'tlon. 1, Ehe holding of someons :

in

as.a danger to the community. - 2, Eng. Law. imprison- -
wnent of habitual ¢riminals for anods rangmg from & to
14 yvears during which they are g1ven correctifle
of placed under paychiatric and medical care. {1505-10

prevenftive faw’, Law. consultation, as between

]awyer and client, to ?ravent, fiature . }itdgaﬁon Y- Al i ..
C

penmng legal adviee, ying the terms of a

prevenftive med’[cine, - L. the branch of medical ‘
selence that deals with prevention of dissasa, medi-
cation or othier agent used-for prophylaxis. .[1780-'10]

preven/tive war/, Mil an attack e ‘a pofsible |
enemy t6 prevent an atiack by that enemy at a later
time. Also called precmptive-strike. [1630-40] .

pre-wew (pre/vyado
view, 2, an advance g8 owmg of a mation pictum, pla;sf,
etc., before ita public opening. -8. an advarice showing of
ef gcenes in a motion ‘pmhxre, television show, ete., foi |
puiposes of ddvertisement. 4. -anything that gives an
ad.vam:e jdea or yi.)resmon of something to come: —ub. .
5. to.view or show beforehand or.in advarte, Aiso pre--
vue. [1600-10; 1920-25 for-def. 2 rrE- + viewl

prewvisous (ora/ve 25}, ud_r 1. comiig r ecourring be-.
fore something , pnor.‘ ipreuums owner. 2. infor-
mal. done, the proper time; pre-
maturet Aren't iou a Imie previous with that request?
3. provious to, before; prior fo: Previous to  moving
ske lived in C‘hzcago. {1615—25, < L. praeyius
fore, equiv. to prae- PRE- 4+ vila) way + -us af
-.profvloous-ly. ady, —pre/vi-ousness, n.
—=Syn. 1. earlier, former, preceding, foregoing.
pre/vipus ques’/tion, Parl .Proc. amnve that-a vote
be taken at once onamame% uged esp
meang of cutting off further debate. _[1690-1708]
pre-vise (pri viz/), v.b, =vised, -vising. 1.-to foresee,
2, to-forewarn, . [1426- 28 %h; lata ME .< Lpruaursuspf:p.of
praenzde"re to foresée. See FRE-,.VISA} —Prowi’sor, n.
pre-vuosmn {pri vizh”en), n.. 1. foresight, forelmowl-
edge, or'prescience, 2.a prophetic or anticipatory vision
01" pm-cepﬁon. [1605-15- FRE- + vISION} —pre-vltslnno
at,
preo\rmcal-ic (pre’vﬁ kalsik), cui} Phoner. nnmwadi
Ptecedmg a vowel. {1906-10; rRE- + VOCALIC]
varcaViscaly, adv. - . :
pra-vo-cattlon-al {pré/g ka’sho nl). ad. of, pertain. -
[151“ or constituting preliminary vocationnl t,ra!ning.

0-15; FRE- + vomnonu.]

. Préwost (pra vo’), no Maﬁr;tal (muu;al’), 1862—-1941.

- French novelist and drama

$ail o inan institetion bezaues he or ghe-is yegarded .

r, L. aneax'herorprekua.

gfing be. -

. ag a -

b

Pré-vost d'Ex-iIes g vor des -z8l), An-toina .
(BN twan/ swAf), "AbbE Prévest™),
269‘? i 68. Franch neve!iat

pre-we (pre’wms!). ., b, -vued, -vu-lng. preview, ’

preé’war (pre/wir’), before “the war prewar

s prices.  [1905-10; PR=- +a?vm]

pre-washed (prerwosht’, -w&ahb'),adj bam washed
before sale, esp. to producs a soft ‘or 8 worn Toolk:

prewashed blue jeans. [PRE- - WASHED] -

rexsy {prek/st), n., pl rax-laa. 8
pésp ofa gllege o’ u.n:l'p p!f:y ol
by shortening and siter. of president) + -¥%)

prey "{prE), n. L. af animal hunted or seized for food,
ea;t). ¥ a carnivorous animal. 2, a perdol of

js hé victim of an enemy, a swindler, adlseasé,etc.;gull .
4. the action or habit o preying' o beast of pray, A Ar-

ehm.c. ooty or p uuder. ---v. . to seize and devour

, @s.an fol. ) on or uponk
A prey on rabbl.ts. 6. to maie y fo)x"
booty or plunder: The Vikmgs en coasfal setile-
ments. 7- to exert a ctive infivence:

‘His worrics preyed uj

other or others usually fbl. y an
g eﬁ upor the poor, "< L

{' o0ty Prey; akn: to preﬁendere to g:'asp, asiza
mams:on)] ~—prey’er. . -

—Syn. 2. dupe, target

prez] (_prez). n. Informal. premdent. by shortea:ﬁng and

Tesp,
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application No. 77/166,591

Rodale Tnc.,

Opposer,
Opposition No. 91185538

V.
U.S. Preventive Medicing, Inc.,

Applicant.
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1. Prevention Institute: Home

Prevention Insfitufe is a non-profit nationaf center dedicated to improving community health and well-being by building
momentum for effective primary ...
www. preventioninstitute.org/ - 23k - Cached - Similar pages

2. NOF Osteoporosis Prevention - Five Steps to Prevention

There are five steps to prevent osteoporosis. No one step alone is enough to prevent osteoporosis, but all four may.
www.nof.org/prevention/ - 16k - Cached - Similar pages

3. Drug and alcohol abuse, treatment, prevention at SAMHSA's National ...

SAMHSA's National Clearinghouse for Alcohol and Drug Information (NCADI). Drug and alcohol abuse prevention, treatment.
ncadi.samhsa. gov/ 101k - Cached - Similar pages

4, SAMHSA's Center for Substance Abuse Prevention

The Center for Substance Abuse Prevention (CSAP) is the sole Federal organization with responsibility for improving
accessibility and quality of substance ...
prevention.samhsa.gov/ - 26k - Cached - Similar pages

5. Prevention (medical) - Wikipedia, the free encyclopedia

in medicine, prevention is any activity which reduces the burden of mortality or morbidity from disease. This takes place at
primary, secondary and tertiary ...
en.wikipedia.org/wikilPrevention_(medical} - 23k - Cached - Similar pages

6. Centers for Disease Control and Prevention

Offers a collection of online brochures in environmental health, chronic disease prevention, infectious diseases, injury
prevention, occupational safety, ...

www.cde.govf - 29k - Cached - Similar pages

by AZ Index - All'39 versions

7. Office of National Drug Control Policy -- Publiqations EXHIBIT &

http://www.google.comy/search?hi=enlas_g=prev...&as_occt=anybr=8&as_nlo=8as_nhi=Bsafe=images (1 of 2) [8/22/2008 3:48:26 PM]
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The goal of prevention is to stop substance use before it ever begins. ... Use the ONDCP Drug Prevention News Wire RSS
feed to easily add drug prevention ...
www.whitehousedrugpolicy.gow/PREVENT/index.himl - 12k - Cached - Siilar pages

8. Disease Prevention through Diet and Nutrition by MedicineNet.com

Find out how a healthy diet maintain health, prevent disease and help control and or freat diseases.
www.medicinenet.com/prevention/articie.htm - 54k - Cached - Similarpages

9. Prevention First

Prevention First: lilinois' Drug Prevention Resource ... Prevention First is a nonprofit resource center committed to
building and supporting healthy ...
www. prevention.org/ - 39k - Cached - Similar pages

10. Cancer Epidemiology Biomarkers & Prevention

Article abstracts, table of contents, and subscription information.
cebp.aacrjournals.org/ - Similar pages
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